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OVERVIEW

• Why engineering codes of ethics are needed

• Flyover of the NSPE Code of Ethics

• Applying NSPE Code to ethical issues underlying various marketing, 
bidding and negotiation scenarios

• Quick comparison with 2020 ASCE Code of Ethics



LEARNING OBJECTIVES
• Gain perspectives on why engineering codes of ethics are needed

• Gain understanding of the structures and overall contents of the NSPE and 
ASCE Codes of Ethics

• Increase understanding of portions of the NSPE Code of Ethics and how 
they are relevant to practical marketing, bidding and negotiating 
situations

• Motivating analysis of whether the NSPE Code of Ethics should be 
updated



WHY ARE THERE ENGINEERING CODES OF ETHICS?
• Philosophical assumptions

• Engineers have special responsibilities in society

• All humans have self-interests

• U.S. engineers work in a capitalistic system and often for 
a for-profit employer

• Successful marketing, bidding and negotiations are all 
about your firm’s self interest!

• Codes of ethics help balance individual and organizational 
self-interests with what is best for society and the 
profession







GET YOUR OWN!
• Type “NSPE Code of Ethics” into your browser

• Click on “Download



OVERVIEW OF THE NSPE CODE OF ETHICS
• Preamble

• I. Fundamental Canons (6)

• II. Rules of Practice

• Deep dive into the first 5 Fundamental Canons

• III. Professional Obligations

• Deep dive into Fundamental Canon 6 (and others)

















WHEN CAN AN ENGINEER NOT FOLLOW A CODE OF ETHICS?
• When working for an organization that is not considered to be performing 

engineering?
• When one’s position does not involve engineering design or making 

decisions that involves engineering?



WHEN CAN AN ENGINEER NOT FOLLOW A CODE OF ETHICS?
• When working for an organization that is not considered to be performing 

engineering?
• When one’s position does not involve engineering design or making 

decisions that involves engineering?



WHEN CAN AN ENGINEER NOT FOLLOW A CODE OF ETHICS?

Professional Obligation 8



WHEN CAN AN ENGINEER NOT FOLLOW A CODE OF ETHICS?

Let’s look at that note at the end of the Code



WERE MY BIDDING AND NEGOTIATING PRACTICES 
UNETHICAL?

• Solicited bids for 3-5 subcontractors/vendors for each of 41 
different portions for ~6 house models in ~10 subdivisions.

• Received the initial bids then solicited revised bids from 2-
3 bidders then often negotiated further with lowest bidder.

• Discussion during bid solicitation and negotiations often 
did not include volunteering full information and could be 
perceived as not being fully honest.

• What portions of the Preamble, Fundamental Canons, 
Rules of Practice and/or Professional Obligations were 
being violated, if any?







IS IT ETHICAL TO WITHHOLD FACTS  OR SPEAK 
AMBIGUOUSLY WHEN BIDDING AND NEGOTIATING?
Canon 4 sounds promising to justify ambiguous communication but Rule 
of Practice 4 doesn’t help….



IS IT ETHICAL TO WITHHOLD FACTS  OR SPEAK 
AMBIGUOUSLY WHEN BIDDING AND NEGOTIATING?

Canon 5 might seem to condemn ambiguity, but Rule of Practice 5 doesn’t 
help….



IS IT ETHICAL TO WITHHOLD FACTS  OR SPEAK 
AMBIGUOUSLY WHEN BIDDING AND NEGOTIATING?

Does Professional Obligation 1 (for Canon 6) condemn my tactics?



IS IT ETHICAL TO WITHHOLD FACTS  OR SPEAK 
AMBIGUOUSLY WHEN NEGOTIATING?
Professional Obligation 4 is not helpful either



HOW TO RESPOND TO A BAD BIDDER?
• A developer client ask you to prepare site civil engineering documents 

for a new commercial office building.  You will also be performing site 
services during construction, such as observing construction and 
verifying progress payments.  

• You hear that a specific contractor intends to bid on the project and 
know you have had bad experiences with this contractor in the past, 
e.g., arguments about interpreting the specs and appropriate progress 
payments.  

• What can you say to the client regarding allowing this contractor to 
bid or about awarding the contract to this bidder?



HOW TO RESPOND TO A BAD BIDDER?



HOW TO RESPOND TO A BAD BIDDER?
Professional Obligations 1.b and 1.f might apply.



IS YOUR FIRM QUALIFIED FOR THIS PROJECT?

• You work for a civil engineering consulting firm who has helped a 
client bid out and perform construction administration services on 
past projects involving sitework and new roads around their plant.  

• The client asks you to perform the same sets of services on the 
installation of a new chemical engineering system that will be 
designed and manufactured by a German vendor.

• Should you accept this project?



IS YOUR FIRM QUALIFIED FOR THIS PROJECT?
Rule of Practice 2.a might apply.

Does providing procurement and contract administration services constitute 
engineering?

No, because non-engineers often perform these duties.



IS YOUR FIRM QUALIFIED FOR THIS PROJECT?
Rule of Practice 2.a might apply.

Is the level of expertise needed to perform these non-design 
services as high as the level of technical expertise required to 
perform design services?

You will be the only engineer on site.  Might you have to 
make decisions that affect safety and health?



IS YOUR FIRM QUALIFIED FOR THIS PROJECT?
Does Rule of Practice 1.b apply?

Does bidding out a project and ensuring contractor compliance with project 
documents constitute ‘approving’ the plans and specs?  
Should a firm agree to perform bidding services and contract administration services 
without doing a formal 3rd party review of the plans and specs?  
If a firm lacks sufficient expertise to be able to ensure project plans and specs conform 
with applicable standards, should they be involved in the project at all?



IS YOUR FIRM QUALIFIED FOR THIS PROJECT?

Why did the client assume your firm was sufficiently competent to be 
involved in the chemical engineering project?
Does Rule of Practice 5.a apply?



RESPONDING TO INACCURATE PROJECT BID DOCUMENTS

• As part of your contract with a client to assist with procurement of 
construction, you doing a pre-bid site walk with potential bidders.  

• It is clear to all parties present that the plans do not accurately convey 
the existing conditions.  

• What can you communicate verbally during the site walk?  What can 
or should you communicate in writing afterwards?  

• Does it matter whether your firm prepared the plans or not? 



RESPONDING TO INACCURATE PROJECT BID DOCUMENTS

A sentence in the Preamble could apply



RESPONDING TO INACCURATE PROJECT BID DOCUMENTS

Rule of Practice 3.a and 3.b could apply



RESPONDING TO INACCURATE PROJECT BID DOCUMENTS

Professional Obligation 3.a could apply



RESPONDING TO INACCURATE PROJECT BID DOCUMENTS

Does it matter if your firm produced the plans?  
Professional Obligation 1.a could apply.



ARE THERE LIMITATIONS IN HOW WE HELP OUR CLIENT 
ACHIEVE THEIR PROJECT GOALS?

• You were hired by a client to perform construction assistance services 
because the client could not reach agreement with the firm who 
performed the design to have them provide construction services.  

• The winning bidder contacts you shortly after receiving the Notice of 
Award and says, “I bid this project aggressively because I have a great 
value engineering proposal that will save the client a lot of money.  
You want to see your client save money too, so I will hire your firm to 
help me prepare a compelling value engineering proposal. It will be a 
win-win-win for all of us!”

• Can you agree to this arrangement?



ARE THERE LIMITATIONS IN HOW WE HELP OUR 
CLIENT ACHIEVE THEIR PROJECT GOALS?
Rule of Practice 4.a and 4.b certainly applies



ARE THERE LIMITATIONS IN HOW WE HELP OUR 
CLIENT ACHIEVE THEIR PROJECT GOALS?

Professional Obligation 4.a could apply



WHICH ETHICAL DUTY PREVAILS?
• A developer client bought land along a highway as an investment.  
• It is clear to you as a consulting civil engineer that traffic has been 

increasing on this road for many years and that road widening is 
needed to reduce accidents and reduce economic costs associated 
with congestion.  

• You mention this to your friend and she asks you to write a letter to 
the county engineer and county supervisors that it is your professional 
judgement that widening is needed.  You know that such widening 
would increase the value of your friend’s land.

• Should you write the letters?



WHICH ETHICAL DUTY PREVAILS?

Professional Obligation 2.a. could apply because you believe there would 
be societal-serving benefits from the widening.



WHICH ETHICAL DUTY PREVAILS?
But does Professional Obligation 2.d suggest society would be better 
served by limiting development and/or encourage mass transit instead?



WHICH ETHICAL DUTY PREVAILS?
Rule of Practice 3.c seems to apply.



WHICH ETHICAL DUTY PREVAILS?
And might you be viewed as marketing your services?



OVERVIEW

• Why engineering codes of ethics are needed

• Flyover of the NSPE Code of Ethics

• Applying NSPE Code to ethical issues underlying various marketing, 
bidding and negotiation scenarios

• Quick comparison with 2020 ASCE Code of Ethics



ASCE’S 2020 CODE OF 
ETHICS



ASCE’S 2020 CODE OF ETHICS

Preamble
Expectations for 5 sets of stakeholders

Society
Natural and Built Environment
Profession
Clients and Employers
Peers

“Engineers” + expected actions related to 
that stakeholder













CLOSING

• Codes of Ethics are intended to help us balance individual and 
organizational self-interests with the interests of society and our profession.

• Codes of Ethics are frameworks that should guide and inspire the most 
principled and commendable behavior in all contexts.



CLOSING
• Marketing, bidding and negotiation are common activities in our 

profession that can easily lead us into murky waters.



THANK YOU TO EFO FOR THIS OPPORTUNITY.

BEST WISHES FOR YOUR CONTINUED 
SUCCESSFUL AND ETHICAL CAREERS.
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